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Office Action Summary 



Application No. 
09/602,741 



Examiner 
Sheela J Huff 



Applicants) 
FISHER ETAL 



Art Unit 
1642 



- .. to« MAILING DATE of this communion appears on tho cover snaet wm me corresponflence aoares* ~ 

period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 1 MONTH(S) FROM 

- » NO oariod far lW «P*dfM abov*i tho mawrium statutory penoa win apwyi »nu wh j »g'"?J? £ " abandoned /36 U S.C. 5 1 33). 
m(E ^MM ^u*II««nL SM 87 CFR 1.1WB4 

Status 

I) 13 Responsive to communications) filed on 77 Noyefnber 20Q2 . 
2a)g) This action is FINAL. 2b)P This action is non-final- 

3) D Since this application is in condition for allowance except for formal I matters (mart* . as to the merits Is 
closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11. 453 o,g. zia. 

Disposition of Claims 

4) E1 Clalm(s) f 3-1 5 >Q,21 and 40-49 is/are pending In the application. 
4a) Of the above claim(s) so and 40-49 is/are withdrawn from consideration. 

5) 0 rii a im(Q) H t i3-15 and 21 is/are allowed. 

6) E3 riaim(s) 3 and 6-8 Is/are refected. 

7) P Claim(s) is/are objected to. 

8) P Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) P The specification is objected to by the Examiner. 

1 0)P The drewing(s) filed on is/are: a)P accepted or t>)P objected to by the Examiner. 

Applicant may not request that any objection to the qTawlngfs) bo held in abeyance. See 37 CFR 1.85(a). 

I I) P The proposed drawing correction filed on to: a)P approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) P The oath or declaration is objected to by the Examiner . 
Priority under 35 U,S.C. §§ 118 and 120 

13) P Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19<a)-(d) or (f). 
a)PA|l b)P Some*c)P None of: 

1 ,p Certified copies of the priority documents have been received. 

2.P Certified copies of the priority documents have been received in Application No . 

an Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 1 7.2(a)). 
« See the attached detailed Office action for a list of the certified copies not received. 

14) P Acknowledgment is made of a claim for domestic priority under 3S U.S.C. § 1 19(e) (to a provisional application), 
a) P The translation of the foreign language provisional application has been received. 

15) P Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachmentfe) .... 

1) aND ««of References 0^(^0692) 4)Q kmmBmm«^^f^^—. 

2) P Notice of praffcpeffcon's Patent Drawing Review (PTO-Mft) 

3) P Information Disclosure Staiomentts) (FTO-1449) Paper No(s)_ 



5) P Notice of informal Patent Application (PT0-1S2) 

6) P Other 
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Application/Control Number: 09/802,741 
Art Unit: 1642 

DETAILED ACTION 



Response to Amendment 
Th e Brt.endmentfnedon11/27/02h a sbe e ncon 6 idere<l. Applicant aigument* 
are deemed to be persuasive-in-part r 
Claims 3. 6-8, 1 1 . 13-15, 20-21 and 4049 are pending. 
Claims 3, 6-8 and 1 1 are currently under consideration. 
Claims 13-15, 20-21 and 40-49 are withdrawn from consideration as being drawn 

to a non-elected invention. 

All objections and rejections pertaining to claim 12 are withdrawn in view of its 

cancellation. 

The rejection under 35 USC 101 (double patenting) it withdrawn in view of the 

cancellation of the claims. 

The rejection under obviousness-type double patenting is withdrawn in view of 

the terminal disclaimer. 

Response to Arguments 

Claim Rejections - 35 USC § 112 
Claims 3 and 6-8 remain rejected under 35 U.S.C. 112, first paragraph, as 
containing subject matter which was not described in the specification in such a way as 
to reasonably convey to one skilled in the relevant art that the inventors), at the time 
the application wasfiled, had possession of the claimed invention. The reasons for this 
rejection are of record in paper no. 9. mailed 8/29/02. 
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Applicant did not address the issue of "immunogenic". The rejection pertaining to 

fragments and percent identity is withdrawn. 

Election/Restrictions 



Claim 1 1 is directed to an allowable product. Pursuant to the procedures set 
forth in the Official Gazette notice dated March 26, 1996 (1184 O.G. 86). claims 13-15 
and 21 directed to the process of making or using the patentable product, previously 
withdrawn from consideration as a result of a restriction requirement, are now subject to 
being rejoined. Process claim 13-1 5 and 21 are hereby rejoined and fully examined for 
patentability under 37 CFR 1.104. Claims 20 and 40^0, not directed to the process of 
making or using the patentable product, will not be rejoined. 

Conclusion 

THIS ACTION IS MADE FINAL Applicant is reminded of the extension of time 

policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
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Product data 11 and Method Claims 1M5 
U. Minted polynucleotide selected^ 

phosphodiesterase activity, 

c) apolyracleotidecor^^ 

d) apolynucleotideco^^ 

e) an RNA equivalent of a>d). 

13 Ame^fordetecftgatargetr^^ 

*S ahjStion complex is tomedtetweeo said probe and sad * 

present, the amount thereof. 

,4. A^dofclataU.^topw*^^ 

15 AmetWfordetectingatargetpol^^ 
having a sequeuce of » polynucfcotide of data 11, ehaiu 

a) arnpWytag sa» target polynucleotide or fragment ftereot using poiya* 

b) ^^^ofabsenceofsaMa^.^ 
thereof, and, optionally, if present, the amount thereof. 
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